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ORDER-IN-AppEAL J

Brief Facts of the Case :

M/s• Star Impex (Legal name - Mangharam Vasuma1

R'amwani)/ C-25/ Ground Floor/ Sumel Business Park-1/ Raipur/
Ahmedabad 380 002 (hereinafter referred as 'AppeUcLnt,) has filed the

present appeal on 27.05.2022 under Rule 108 of the C'GST Rules 2017

against the Order-in-Original No. 29/AC/Div_l/RBB/2021_22 dated

29'12'2021 (hereinafter referred as '1,T„pug„Led Order;) pass6d by the
Assistant Commissioner/ CGST/ Division _ I/ Ahmedabad South

(hereinafter referred as ' Adjudicating Authority ') .

2Ciy Briefly stated the fact of the case is that the appe11ant

regIstered under GSTIN 24AIOPR0322CIZO had filed a refund claim for

the period of August'2017 on account of 'Re:Mr„i of aCCurrLutat,d I„,put T„,

''Tedtt GTC) due to expOTt qf Goods & Services tukhot& paYWLer& of Tax’ under

Section 54(3) of the CGST Act, 20r7. The claimant had mentioned in their

claim that they had claimed drawback at higher rate for the goods
exported and therefore, they had filed manual RFD_OIA for refund of

SGST portion of Rs.4/16/984/- only. Further, it was noticed that_the

claimant had also availed Input Tax Credit (ITC) on their inputs/input

servlces during the relevant period. Since/ the claimant had availed higher

rate of drawback in the Shipping Bill for August-2017 on the goods

exported and claimed refund of iTC on export of goods and services

without paYment of tax hence theY were not entitled for refund of ITC for

above said period' As per Section 54(3) of the C(,,ST Act/ 2017 „no refund
’f i'WUt t'H CTe(iU shall be cak)Ted, if the StLppUer Q:f gOQds or seruices ,„ b,th

lvaits.of drawback &Lresped of CeTarca Tcu or CtCaWLS refund of the htegr{..aed

tax pa1(i on such supplies. .” Accordingly, refund claim was processed on
06.03.2019 as under :

a

a

mmmUaiaI nGT

WeWA 41

2Ciiy Further, the department has observed that Rule 12 and

13 of the Customs’ Central Excise Duties and Service Tax Drawback Rules

1995 read with Notification No. 131/2016_(,....,ustoms

31'10'2016 as amended vide Notification No. 59/20:

dated 29.06.2017 and Notification No. 73/2017_CI

dated

,T. )
ted
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26.07.2017 provides as under during the relevant period, under the

heading "Notes and conditions" –

:'(12A) The rates and caps of <irau>back speci$ed in columns (4) and (5) of the

said Schedule shall be applicable to export of a commodity or product if the

exporter saasBes the following conchtions, namely:-

(a)(i) the exporter shall declare, and if necessary, establish to the saas/cu_don

of the Assistant Commissioner of Customs ' or Deputy Commassioner of

Customs, as the case may be, that no input tax credit of the central goods and

seruices tax or of the integrated goods and sen;ices tax has been and

shan be avaited on the export product or on any of the inputs or input

services used in the manufacture of the export product, or (ii) if the goods are

exported on payment of integrated goods and services tax, the exporter shall

declare that no refund of integrated goods and services tax paid on export

product shall be claimLeci;

(b) the 'exporter shall declare, and if necessary, estabLish to the

satisfactIon of the Assistant Commissioner of Customs or Deputy

Commissioner of Customs, as the case .may be, that the exporter has not

carrieci forwarci ami shall not carry forward the amount of Cenvat credit on

the export product or on the inputs or input sea;ices used in the manufacture

of the -export product, under the Central Goods and Seruices Tax Act,

2017 (12 of 2017).”

The Department has further observed that Circular No. 37/11/2018-(,ST

dated 15.03.2018 issued from F. No. 349/47/2017-GST, provides as

under :-

“2. Non-avaitment; of drawback : The third provis6 to sub-section (3) of

section 54 of the CGST Act states that no refund of input tax credit shall be

allowed in cases where the supplier of goods or services or both ctvails of

(iratubaclc in respect of central tax.

2.1 This has been clanFed in paragraph 8.O of Circular No. 24/24/2(317 –

GST, dated 21stDecember 2017. In the said paragraph, reference to “sectiort

54(3)(ii) of the CGST Act” is a typographical error and it should read as

“section 54(3)(i) of the CGST Act”. It may be noted that in the said circuLar

reference has been made only to central tax, integrated tax, State / Union

territory fax: and, not to customs duty let;table under the Customs Act, 1962 .

Therefore, a supplier avaiting of (irau;bctc it only tu ah respect to basic customs

duty shall be eligible for refund of unu&lized input tax credit or certtrat tcvc /

/ Union territory tax / bttegrated tax / compensation cess under the

It is further ctartfied that refund of etigib Ie credit on account of

be available even if the suppLier of goods or seruices or both
of ciratubaclc in respect of central tcu. ”

a

a
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2(iiiy Further, it was observed by the department that the

claimant had availed ITC as well as Drawback under Category "A" at

higher rate during the period August_2017. However/ the claimant had

mIs-declared that they had not availed ITC at the time of export. The said

mis-declaration was done before Customs Authority while claiming

drawback at higher rate. Further/ it was at the time of filing refund claim

onIY, the claimant submitted that they had claimed the drawback at

higher rate for the goods exported. Thus, it resulted into mis-

declaration/mis-statement on the part of claimant that they had not

availed ITC at the time of export, whereas they had availed the ITC

AccordingIY/ the department has referred Section 16 of the c(,ST Act

2017 which read as under :

'16( 1) EvefY Fegistered person shall, subject to such - coraldons cuta

restnchons as maY be prescribed and in the manner specWed in section 49

be entitled to take crecht of input fax charged on any sup Ny of qoods or
sen;ices or both to him which are used or intended to be used in the course or

Nrtherance of his business and the said amount shall be credited to the

electronic credit ledger of such person. ...”

Further, the Section 41(1) of the c(,ST Act/ 2017 provides as under :

“z}lf I) EVerY registered person shaKy subject tO such cond#ions and

restnchons as maY be prescribed, be erIth led to avail the credit of eligible input

tax’ as seq-assessed’ in his retuYn cmd such amou7tt shall be credited to his
electronic credit ledger. . . .”

In view of 9bove the department has observed that the claimant has

violated the provisions of Section 16 & 41(1) of the c'GST Act 2017 in as

much as theY failed to ensure the eligibilitY of ITC while availing Drawback

at higher rate simultaneously.

/On\,

a

a

2(ivy Further, while disposing the refund claim, the

department had rejected the Central Tax portion to the tune of

Rs'12,10,843/- (CGST Rs.416984/_ & IGST Rs.793859/_) and

subsequently issued the PMT-0.3 on 06.03.2019 as shown in table at para

2(i) above. Accordingly, in view of above/ the re-credited amount of ITC is

requlred to be recovered from the claimant as the same. is not eligible to

them in terms of the provisions and violations as mentioned in above
paras.

2Cvy Further,. the department has

74(9) and 122(2) of the CGST A,t, 20r7 „hi,h

referred

is reprodi

Ed G

Id



:} \ ' i

5
F.No. : GAPPL/ADC/GSTP/1721/2022

/nn\

“74(1) Where it appears to the proper offIcer that any tuc has not been paId or

short paid or erroneously refunded or u?here input tcu credit has been turongty

auailed or utilised by reason of fraud,- or any wilful-misstatement or

suppression of facts to evacie tax, he shan servd .notice on the person

chargeable with tax wtact\ has not been so paid or which has been so sItoll

paid or to whom the refund has erroneously been made, or u/ho has wrongly

availeci or utilised input tax credit, requiring him to show cause as to tuhy he

should not pay the amount speciBed in the notice along with interest payabLe

thereon under section 50 and a penalty equiualent to the tax speciBed in the

notice. . . ”

“74(9) The proper o/$cer shan, after considering the representation, if any,

made by the person chargeable with tax, cieterln{ne the amount of tax, interest

and penalty clue from such person and issue an Order. ”

“:122(2) Any registered person who supplies any goods or serb? ices or both on
which any tax has not been paid or short-paid or emoneousty refunded, or
where the input tax cre(ht has been wrongly avatIed or utilised,-

a

(a) ........

(b) for reason of fraud or any uRlful vtisstatzment or suppression of facts to
euacie tax, shall be liable to a penalty equal to ten thousand rupees or the
tax due from such person, whicheuer is higher. ”

In view of above, the department has noticed that the claimant has

rehdered themselves liable for recovery and penal action under Section

74(1) & 74(9) as well as Section 122(2) of the CGST Act, 2017,

Accordingly, the department has issued a Show Cause Notice to the
claimant under F. No. V/Div-I/Raf-GST/02/Star-lmpex/Drawback/19-20

dated 04.03.2021. The said SCN has been adjudicated by the adjudicating

authority vide impugned order and passed order as under :

Disallowed the wrongLy avaiteci ITC of Rs.12, 10,843/- (CGST

Rs.416984/ - and IGST Rs.793859/ -) and order for recovery of same

under Section 74( 1) of the CGST Act, 2017.

Recovery of interest at appropriate rate on wrongly auailed ITC under

Section 50 of the CGST Act, 2017.

imposed penalty of Rs.12,10,843/- under Section 74(9) read with

Section 122(2) of -the CGST Act, 2017.

a

t.

ZZ.

111.

3' Being aggrieved with the impugned order the appellant has

filed the present appeal on dated 27.05.2022. The appellant in the appeal

iI';;IT;i:;'“.';„:*':';';:;=;.;'.:
+
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”RQU"t of Rs'16,27,827/- (rGST 793859/. CC,ST 416984/_, SGST
41 6984/ J.

Fhey have claimed higher rate of Drawback on the goods expod,ed and

=taiT"e(i refund o:f ITC 072 e*pa"t Qf gQQcis & SeTtace, u,M,ut p„,Im„,t ,f
:cu' Hence’ theY we7e not en’tUled for reNndofurLutihzed ITC,

Subseque"ttY’ theY $ted ma"u.ca reb„d dam under GST RED-Of A f,„
re:N"d o:f SGST of Rs.416984/ - ,RIg.

he Ld' Deputy Commissioner has sanctioned the refund of
s' 4 j6984/ - and rejected the Refund of Rs.12>10)843/ - ( iGST 793859/ -

* CC;ST 416984/-) vU' i„,pug„,d .„d„ ,„,d .,d,„d t, re_credit

Rs'12'10,843/ - to the nIe,t„„i, V„nt I„dg,„ b, y',W„ GST PM.T_03

uncie7 Rule 93{2) of the CGST Rutes, 2017,

Fhe #npugned order, demanding interest and penalty is bad in tau) and

sczr7te IS fequire(i to be quashed and set aside in the interest of j[us6ce

R-eY Te:feTred the SectiQ" SO Qf the CGST Act, 2017 in th, ,,g„„,i.

ORe ITC was rLoZ credited to appeUara’s Electronic Credit Ledger UK

28' J2'2 j j' e a day prior to issuance of hnpuWe ci order. ITC avaRed by
hem was already deposited to the GoverRTneI.a by wag of debit to its

g;tectTQnic CTe<ht Ledger arId th”' u,a, n. k„, t. th, ,x,h,qu,„. L,,Bing

z”teresz 071 the '”"au'-t atTeadY Tecdued tUU tc:UaamQURi to coKe,ti,„, .f

'rLterest on the tax already aVQRabte wah Government. Subw&aed copq
]f Electronic Ve(ht Ledger wherein the amount vf ITC was del,)Red on

28'03'20 18 and subsequerL8y credited ORb on 28.12.2021. in this

ngclr(ii referred case Of PraUbha P„„„,,.„ V,. UC)I> ,,p„.t,d in 1 996
(88) ELT 12 (SC).

He amount of iTC cIa#rEed was never ut&zed by them. It can be seen

Fowl =te't"'"'i' (/”kt 1,,dg,„ f., th, p,dod from .Of.07.2017 to

37'C)4'2018> there was no uUhzaa,u .f iTC f.„ p„Hm„,t ,f T,D„,. it is

well settled tau) that interest is to be paid on -uahzaaon oJ iTC aIId not

fri’ere aLuattwLera' reliance pLaced on jUdgwLera of Hon’bte High Court of

IIbL1HHh 1cLr1nL 1c1Ll[p 1c][i(11hA+ 1ct hrIL the case of Commissioner of Cen + & SeT acVs eM / Se BUt

Forge Pvt' Ltd. reported in 2011-TiOL-799-HC-KAR_CX. AIso reRed on

cas' Q:f NQ”a Petrochewac'I' Ltd. V,. CCR, ,,p.,t,d in 20r7 (49) S.I..R

!25 Ph' At-TT*ed.), IVI/ s. COWLmerdat St,,I Engi„,,„i„g C,.„-p',„„ti„, V,
the State of Bihar reported in 2019 (7) TM. i 1452

Fhe Respondent in paf a 24 of the iwtpugrted order has

re-credit of ITC had not been affected due to techrica!

That as soon as the re_credit was credIted to appeaanLt,s
ledger with the- anbouru of ITC which was debited

claiming reNnd of ITC> the appeUa7a paid the amount

a

a

accepted that the

glitch in system,

eled.rorbic credit

VfL}}B;Jq
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29'12'2021. Subw&tte ci copy of DRc-03 which shows pm.ymera of nc on
29.12.2021.

The R,espondent erred in im’posing penalty upon, appettara when the

appetlant bona$deb accepted their un#Lteraional mistake and requested

fc re:fu'Tut orLty SGST amount of iTC aT„i bT,WLe€ika,ty w,c,d, th, p,IBnl,TIt
that was wrongly avaited. but not utiIIzed by them.

The Respondent failed to appreciate that in order to impose penalty
under Section 74 of the CC,ST Acl it is i7npoHa.rU that the assessee

mrongty avaite ci or uUUzec! ITC by reason of fraud> or any uRUfu\

7msstcaement or suppression of facts to evade tax. In the present case,

the appettant: has acted in a bona$de tvcuy clad in no way has a,paRed

LTC by reason of tata, or anY wKVu\ wasstalewtera or suppression of
facts .

Referred case of Pushpar Phannaceuticats Company Vs. Collector of C'

Ex' Bom’baY repotted in 1995 SuPP(3) SCC 462; An,a.nd NishiTcatua Co

Ltd' Vs' Com,Hassioner of C. Ex. IWeerut reported in 2005 (7) SCC 749

The appellant in bona-$de manner has auaaed ITC; but when #donned
bY the GST Authohaes, requested to reject wrong refund of iTC in

Fespect oJ 1(3ST and CGST' This cleaFtY shows that the Appe tIara neuer

intencied to aoait ITC wrongly with mala pde ktteraion.

In view of above submissions, there has been no loss of reuertu.e to the

Govermnent, ther7 is no jusUPca,tR)n /or imposing interest and penalty
on the Appellant.

In view of above, the appellant has made prayer that interest and penalty
proceedings be dropped; that the Order-in-Original to the extent of

demanding interest and imposing penaltY may be quashed and set aside.

0

D

4- Personal Hearing ir! the matter was held on 22.11,2022

wherein Mr- Arjun Akruwala' C'A' was appeared on behalf of the
' Appellant’ as authorized representatives. During PH he has stated that

theY have nothing more to add to their written submissions made ti11 date.

Discussion-and Findings :

5Ciy I have carefulIY gone through the facts of the case avaiIable

on records,' submissions made by the 'AppellarLtJ in the Appeals

um as well as additional submission made by appellant. I

at in the instant case the appeal has been filed by delay
al period prescribed- under Section 107(1) of the cc,ST

owever, in VIew of Hon’ble Supreme Court's order dated

Memo rand
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IO'O1'2022 in matter of Miscellaneous Application No. 21 of 2022 in

M'A' 665 of 2021, in SMW(C) No. 3 of 2020 the present appea1 is

considered as filed in time' AccordingIY/ I am proceeded to decide
the case.

+

I find that the appellant has filed a refund claim of

Rs'16’27,827/- under categorY 'Re:hnci of accumulat,d I„,put Ta* C„dft

(ITC) due to export o:f GQQds & Services wah,ut pay„„„t .fT._,' for the perIod

of August 2017' While verifYing the refund claim the department has
noticed that the appellant has claimed the duty drawback at higher rate

I'e' Rate 'A’ on the goods exported and also the appellant has availed

Input Tax Credit on their input/input services during relevant period

AccordingIY/ the appellant has filed manual RrD-oIA for refund of SGST

portlon of Rs'416984/- only. Accordingly, the department has sanctioned

refund .of Rs.416984/- (s(,ST) and rejected the refund claim of

Rs'12,10,843/- (IGST 793859/- + CGST 416984/_) ,.d i„.,d th, PMr-_ a03.

5Ciiy Further, I find that the department has observed that in

terms of Section 54(3) of the C(.,ST Act/ 2017 that refund of ITC sha11 not

be alloweq'/ if the supplier of goods or services or both avails drawback in

respect of Central Tax or claims refund of Integrated Tax paid on such

supplies. Further, I find that the department has referred the Rule 12 and

13 of the Customs’ Central Excise Duties and Service Tax Drawback Rules

1995 read with Noti. No. 59/2017_Customs (NT) dtd. 31.10.16 as
amended bY Noti' No' 59/2017-Customs (NT) dtd. 29.06.17 and Noti. No

73/2017-Customs (NT) dtd. 26.07.17. According to which/ prescribed rate

of drawback shall be applicable 'if exporter satisfies conditions that no

input tax credit of the C(,ST or I(.,ST has been and shall be availed on the

export product or on any of the inputs or input services used in the

manufacture of export product. Further/ I find that the department has
also referred Circular No. 37/11/2018_(.,ST dtd. 15.03.2018.

a

5Ciiiy Considering the above facts, the department has noticed

that the appellant has availed the ITC as well as Drawback under Category

*A’ at higher rate during period August 2017 however, appellant has mis_

declared that theY had not availed ITC at the time of export before the

customs authoritY while claiming the drawback at higher rat%FUther/ it
was noticed bY department that at the time of

appellant has submitted that they had claimed

filing refun

drawback
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goods exported' AccordingIY/ the departmbnt has concluded that it is mis-

declaration/mis-statement on the part of appellant that they had not
availed ITC at the time of export/ whereas they had availed the ITC

In view of above facts, a SCN was issued to the appellant and

same was decided by the adjudicating authority vide impugned order/

against which the qppellant has preferred the present appeal.

5(ivy . I find tha appellant in the present appeal mainly

contended that theY have availed the ITC but not utilized the said ITC of

Rs.12/10,843/- (IGST 793859/- + CGST 416984/-). Whil, ';l,imi.g „f,.d

of accumulated ITC they have debited said ITC on 28.03.2018 from their

electronic credit ledGer. Therefore/ for the period from 28.03.2018 to
27'12'2021 it was under Govt. custody as not re-credited to them

Further, I find that the appellant has contended that said iTC was re_

credited in their ITC Ledger on 28.12.2021/ however/ immediately on

29'12'202:1. theY have debited the said ITC from electronic credit ledger

vide DRC-03 dated 29.12.2021. In support of their claim that they have

not utilized the ITC in question, the appellant has produced the copy of
Electronic Credit Ledger of relevant period i.e. F.y. 2017_18 to F.y, 2021_
22

a

5Cv)- On going through the impugned order I find that the

appellant has raised all these submissions before the adjudicating

authoritY. I find that the adjudicating authority has given findings that
appellant had mis-declared that they had not availed ITC at the time of

export before the Customs Authority thus charges framed under SCN are

beyond doubt. Further, the adjudicating authority has held . that the

appellant has not only mis-represented before the department about non_

availrnent of Cenvat but also claimed higher drawback on export of goods;
that the said facts comes to their knowledge only when appellant filed the

cl.aim in question; that these acts of omission and commission renders the

appellant liable for penal action; that thus/ till the date of filing of the

claim, the facts were suppressed from the department by the appellant.

a

5 (vi). In view of above facts, I find it pertinent to refer Section

Section 41(1) of the c(,ST Act/ 2017, 1 find that according to said

\s it is very much clear that the every registered person has to

availing of ITC about the prescribed conditions and

regaFding eligibilitY of ITC. In the present matter I find that

before
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the appellant has claimed higher rate of drawback and in this regard/

there is condition that no ITC of C'(„ST or IGST has been or sha11 be

availed on the export product or on anY of the inputs or input services

used in the manufacture of export product. Therefore, 1 find that the

appellant has violated the prescribed conditions and availed the Input Tax
Credit.

5(vii)- Further, I find that it is on record that the appellant has

filed refund claim of accumulated ITC due to export without payment of

tax for the period August 2017 and on being pointed out by the

department that they had claimed higher rate of drawback hence they are
not entitled for refund' AccordingIY/ the appellant has filed revised fresh

manual refund application for refund of SGST portion only. so/ it is very

much clear that the appellant has accepted the view of department.

a
5Cviiiy Further/ I find that the adjudicating authority has

lmposed the equal amount of penalty of Rs.12,10,843/- on the appe11ant

in the present matter in terms of Section 74(9) read with Section 122(2)

of the CGST Act, 2017' AccordingIY/ the relevant provisions are
reproduced as under

I=J££JB: ={{IT:;e;uj: T:=::rT; VIII,h'::Lt :::: wtT)ShI==iS:}::T::gt:„

;::T: :nn: : g =y =:t :1=L o5:nt =pde Tit:It Lh: ; =f/il:;tt 1: gt ::iti:Eg :e;;£aha zfI :notice.

74l9> The proper ofBeer shall> after considering the represel\tcaion, if any>

made bY the pwson chargeable wah tax, deterrrtkbe the ctwtount of tax.> irae1,.est.

and penaltY due :from such person and issue an order

*Section 122. Penalty for cen,ah
P) AnY registered person who
tvtach any tax has not been
where the input tax credit has

Ca) for any reason, other than
WLisstatement or suppression
penalty of ten thousand
person, whichever is higher;
bI for reason of fraud or arty uRIBA vasstaterrLer& or
evade tax, shall be liable to a
tax clue from such person,

a

,ces

supplies any goods or ’.s or both on

pad or short-paM or erroneous ty refunded, or
been wrongly availed or utilised,

the reason of fr(ruci or wilful
of facts to evade tax, shall be liable to a

rupees or ten per cent. of the tax due from such

penalty equal to ten t
wtticttever

It:bv

J



, 11
F.No. : GAPPL/ADC/GSTP/1721/2022

According to above provisions equal amount of penalty can be

imposed in the matter when input tax credit turor,gIg auaited or utiLised by / for

reason of ’fraud or any wiVut m{sstatement or suppression of fctcts. Here in

the present matter the appellant has availed the ITC as well as Drawback

under Category 'A’ at higher rate during period August 201,7 however,

they have mis-declared that they had not availed ITC at the time of export

before the customs authority- while claiming the draw.back at higher rate,

Further, I find that appellant has claimed refund of accumulated IT(_ due

to' export without payment of Tax and when pointed out by department

they accepted their mistake. Accordingly, I find that it is mis-

declaration/mis-statement on the part of appellant as they have

suppressed the material facts from the department as discussed in

foregoing paras.D

6. Considering the above facts, I find that the adjudicating

authority has rightly passed impugned order vide which disallowed the iTC

to the tune of Rs.12,10,843/-. Further, in view of abo ve discussions, 1 find

that the adjudicating authority has rightly imposed equal amount of

penalty of Rs.12,10,843/- in terms of provisions of Section 74 read with

Section 122(2) of the CGST Act, 2017. However, as regards to ordered for

recovery of said ITC with interest under Section 50 of the CGST Act, 2017,

I find that the appellant is contending in the present appeal that they have
not utilized the said ITC of Rs.12,10,843/- and in support of same

produced ,the copy of their EleCtronic Credit Ledger. On going through the

same I find that they have debited the ITC of Rs.12,10,843/- (1(,ST
793859 + CGST 416984) in question on 28.03.2018 and even after debit

of said ITC they have available balance in their Electronic Credit Ledger of
IGST Rs' 14,91,541/- & CGST Rs.36,34,940/-. Further, the said debited

ITC was re-credited in their Electronic Credit Ledger on 28.12.2021. The

appellant immediately on 29.12.2021 has debited the said iTC in question

vide DRC-03. Thus, it transpire that the appellant has not utilized the said

ITC of Rs.12,10,843/-

Considering the above facts, I hereby referred the provisions of Section 50

(3) of the CGST Act, 2017, the same is as under :

C3) Where the input tax credit has been wrongly ctuaaed and utilised, the

registered person shall pay interest on such input tcvc credit wrongly
utilised, at such rate not exceeding twenty-four per cent. as

by the Governn tent, on the recontmerLdatiorts of the Coun.cit,

shall be calculatgd, in such manner as ntay be prescribed

a

Q: ( I
na
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[As per Section 110 of the Finance Bil1/ 2022 this amendment has been

with effect from lst July, 2017/ which has been notified vide Notification

No. 09/2022-Central Tax, dated 05.07.2022.]

In view of above/ it is abundantly clear that interest is leviab le

only if the Input Tax Credit has been wrongly availed and utilized

However, in the instant case I find that the appellant has not utilized the

ITC and therefore, demanding interest under Section 50 of the c'GST Act.
2017 is not justified.

7• in view of above discussions, I upheld the iTnpugned order

confirming the demand of wrongly availed ITC of Rs.12/10/843/- (1(,ST

7,93,859/- & CGST 4/16,984/-) and imposition of penalty of

Rs'12,10,843/-. However, I set aside the demand of interest. The

impugned orcier is modified to the above extent. Hence/ the appeal is

partially allowed and partially rejected.

wft©qaf gruB+gt q{ wfIn%rnRTT©lfTH,faq& R,qT qT,fTeI

The appeal filed by the appellant stands dispos® o frbabove terms
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